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Y4eOHbIi Kypc MCTOPUH TOCYIapCTBA U IpaBa
CONIEP)KUT OOIIMPHBIA MaTepuan Mo cTpaHaMm 3a-
nagHoi u Bocrounoit EBpomer u Amepuku. bes
0co00ro BHUMaHUS CTYACHTOB, M3y4arolINX JaH-
HYIO TUCIIUIUINHY, OCTaloTCs cTpaHsl [lepcuackoro
3aJMBa, B YACTHOCTH TaKOe CBOEOOpa3HOE TI0
(dopme mpaBieHuss rocymapcTBo, kak CynraHat
OwmaHn. HeoOX0oauMOCTh BOCIIOJHEHHS 3HAHHH I10
JTAHHOMY PETHOHY W BBEICHUS HOBBIX TEM B yueO-
HyI0 IUCLMIUIMHY BbI3Bajla MHTEpEC K OJHOW M3
3HAYUMBIX CTpaH apabCckoro mupa — kak OMany.

Onwupasich Ha MUBIIIN3AIMOHHBIN MOIX0/ K U3Y-
YEHHIO UCTOPHUHU TOCYIapCTBa M IIPaBa U MPUHUMAS
pPEIUTHIO 332 OCHOBHYIO TOYKY OTIpAaBIECHMS,
Ha4YHEM KpPaTKUil 0030p MCTOPHH 3TOrO rocyjnap-
ctBa ¢ VII Beka Halel 3pbl, KOria apMuu Ipopoka
Myxammena obpamaror HaceneHue [lepcuackoro
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3aJMBa B MCJIaM, OCTABIISAA 3a TPaHULIAMHU UCCIIE0-
BaHMSI IPEILIECTBYIOIME BEKA U COOBITHUSI.

B HacTosimee Bpemsi OOJBITMHCTBO HACEICHUS
Cynranata OMaH NpUHAJIEKUT K MyCYIbMaHCKON
BETBH HOAIUTOB — IIMUTCKOTO HANpPAaBICHUS HC-
JaMa, KOTOphI€ B CBOIO OYEpElb BBIACIHINCH W3
JIBIOKEHUA XapuKUTOB B KoHLe VII — Hauane
VIII Beka. /IBukeHne XapuHKUTOB OTHOCUTCS K I1e-
puoIy 000CTpeHHS IOTUTHYECKOH O0PHOBI B Apad-
ckoM xanudare. B mepBbie roAbI CBOETO CYIIECTBO-
BaHUS XapUHKUTHI OTpaXkalld HHTEPEChl HApOIHBIX
Macc, JyXOBHBIH JHiep ©MaM BBIOMPAJICS WICHAMU
OOIIMHBI U3 JIUL, 3HAIOIIMX JIOTMaThl UclaMa U Be-
IyIITUX CBOE MPOHMCXOXKIACHHUE OT Mpopoka Myxam-
Mena. OHAKO UX arpeccuBHasl MOJIUTHKA HE COOT-
BETCTBOBaJIa HHTEPECAM YaCTH OMaHCKOTO Hacele-
HUSl, B YaCTHOCTH KYII€YECKOT'0 CJI0sI, [T0ATOMY Mba-
JIUTHI, HACTPOEHHBIE 3HAUYNTENILHO YMEpEHHee, OKa-
3anmuck Oonee momyisipHbl. B cepenmnue VIII Beka
skuten OMaHa 00beIUHUIIMCH BOKPYT H30paHHOTO
UMH HMaMa, pyKOBOJIUTENS M JTyXOBHOM, U CBET-
cKoif BacT, 1 OMaH CTaHOBUTCS HE3aBUCUMBIM OT
Apabckoro xanudaTa rocyaapcTBOM — HIMaMaTOM.

B nauane XVI Beka zemisimu OMaHa 3auHTEpE-
COBAJIMCh EBPOICIICKHE NPEICTABUTENIN B JIUIE
[TopTyranuu. 3aHATbIE MEXI0YCOOHILIEH PABUTEIH
OmaHa He CMOIIM Opranu3oBath obopony, u [lop-
Tyramus 3axBatuia Omas, mpodas ganeine B Ilep-
CHJICKUH 3aJIuB, OcTaBUB B OMaHe HEOOJbIINE rap-
HU30HBI. OCTaHOBUTH OKKYIIAHTOB y/a€TCs JIMIIb B
1650 rony, xorna umam Hacep 6eH-Mypiumy OeH-
Cynran anb-Slapubu BepHeT ropox Mackar moa
KOHTpOJIb MecTHOM BiacTu. [locie Hero cyaTanom
CTaHOBUTCS ero IeMsHHuK OeH-Celid, a mocie —
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ChIH IUIEMsHHUKAa. TakuMm oOpa3oM, BIIEpBbIE B
Omane Obuta (DaKTUUECKH YCTaHOBIIEHA Haciel-
CTBEHHAsI MOHApPXHsl, YTO COBEPILIEHHO HE COOTBET-
CTBOBAJIO HOPMaM MOAUTOB, UCIIOBEAABIINX IIPHUH-
1un u30paHusl IMaMa, a He HacJeICTBEeHHOU nepe-
Jla4y BJIACTH. DTO MOCTYXHJIO MOBOJOM K O4epesi-
HBIM MEXJI0YCOOHBIM BOWHaM. B meHTpe Bpaxkisl
OKa3aJIMCh IUIeMeHa XuHadu u radupbl, MHOTO JIET
BOEBABIIME JPYT C APYroM. DTOM cuTyalueil Boc-
MOJIb30BAJMCh MPAHCKUE BOWCKAa XU 0OMaHOM, TOA
MPEUIOTOM IIOMOLIH, IOIBITAJINCH 3aXBATUTH IJIAB-
HbI ropo Omana Mackar. ConpoTHBIEHHE TIPO-
tuB Hpana BosrnaBun Axmen OeH-Caup, u mocie
moOe bl Hall BparoMm oH ObLT m30pad nMaMoM. CtaB
HOBBIM JyXOBHBIM U CBETCKHM JIUAEPOM, OH IOJIO-
K HayaJlo TUHACTHH, KOTopas nmpaBuT B OMaHe
Jla HAaCTOSIILIETO BPEMEHH.

B 1789 rony mmam Caunn GeH-Axmen mepeman
CBOEMY CBIHY XaMeay CBETCKYIO BJacTb, OCTaBUB
3a co00i NHIIL BIACTh JYXOBHYIO, YTO BBI3BAJIO
HEIOBOJBCTBO CPEOM PETUTHO3HBIX KPYroB. OTO
MpUBEO K MHOTOJNETHEH  pa3apoOieHHOCTH
CTpaHbl. XaMeJl He CMOT CIpPaBUTbCA C BHYTpEH-
HUMH OIIIOHEHTAaMH U Ilepedpalicsi B OPTOBBIN To-
pon Mackar, B koTropoM nuHactus 0y-CanmoB Oa-
3upoBanack MHOro Jjer. CuTyauus Obla TakoBa,
9To MoKa B Mackare mpaBuia auHacTus Oy-Cau-
0B, paiioHsl OMaHa OTAENWINCHE W HW30Hpann
ceoux umamoB. Ilo cBoell cyTu, rpaxkgaHckas
BOIfHa NpoJ0JKanach BIUIOTH IO CEPENUHBI MPO-
LUIOro Beka, oAHako yxe ¢ konua XVIII Beka cyn-
TaHOB MackaTa akTHBHO HojjepkuBana Bemuko-
OpuTaHus, CHITPABIIAs KIFOUYEBYIO POJIb B TIOJUTH-
4yeckoil curyanuu. B nrtore pony O0y-Cannos yna-
JIOCh TPEKPaTUTh IPAKIAHCKYIO BOHHY M 00benu-
HUTH cTpany. [lpumenmmuii x Bractu B 1970 roxy
Kabyc 6en-Caun yOpan u3 Ha3BaHUsI CTPaHBI CJIOBO
«Mackat», M TOCYJapcTBO CTajlo O(HUIHATIBHO
HazbpiBaThes Cynranat OmaH.

[Ipoananu3upoBaB ucropuueckuii myte Omana,
MOJKHO CIeNIaTh BBIBOJ, YTO BIUIOTH /10 BOCXOXKIE-
Hus poxa Oy-CamaoB, a B HEKOTOPBHIX palOHaX
OwmaHa 1 moclie ero BocXoxaeHus GopMoii mpasiie-
Hust B OMaHe sBisIach BeIOOpHas MoHapxus. [lpu
3TOM BIUTIOTH 10 1975 roja (mpuHSATHS 3aKOHA O TO-
CYJAapCTBEHHOM aJMHHHUCTPATHBHOM aIllapare) B
rOCy/IapCTBE HE CYIIECTBOBAJIIO OCHOBHOTO 3aKOHA,
Ha OCHOBaHMH KOTOPOTO CTPOMJIACh FOCYAapCTBEH-
Has BiacTh'. C O/1HOM CTOPOHBI, BHIOPAHHBIN UMaM
MMeJ HeOrpaHWYEHHYIO BJIACTh M YIPABISI TOCY-
JapCTBOM IO CBOEMY ycMoTpeHHto. C npyroi e
CTOPOHBI, OECKOHEUHBIE T'PaXXKJAHCKHUE BONHBI H
JIBOPIIOBBIE WHTPHUTH, O KOTOPBIX TOBOPUIIOCH
BBIIIIE, JIEMOHCTPHUPYIOT, YTO €CJIU HW30paHHBIH
uMaM ObIJI HEYroJIeH HACEJICHHUIO M MOACPKUBAI0-

el ero BepXyIIKe, ero MOTJIM CMEHHUTbh, dYalle
BCEr'0 KPOBABBIM METO/IOM.

C mpuxonom aunactuu O0y-Caun B Mackare, a
3areM u Bo BceM OMaHe yCTaHOBHIIACHh aOCOMIOTHAS
MoHapxusi. 3akoH 1975 roma o rocyaapcTBEHHOM
aIMUHUCTPATUBHOM aInapaTe, KOTOPBIA CTal Oc-
HOBHBIM 0a30BBIM TEKCTOM, OOECIIEYHUBAIOIIM OC-
HOBY JIJISl BCEX ITOCTaHOBJICHHUH, 3aKOHOB U MIPaBO-
BBIX MIPHUHIIUIIOB, OBLI KpaiiHe OTPaHUYCH 0 CBOCH
chepe NpUMEHEHHSI ¥ TaK U HE MOJIYYU] HUKAKOTO
KOHCTHTYIIHOHHOTO cTaTyca. B Te roas! monmurude-
CKas KU3Hb HaXOJAWJIach B 3a4aTOYHOM COCTOSIHHH.
JleranpHple MONUTUYECKUE TMAPTHH U MPO(COI03bI
OTCYTCTBOBAJIH, OOIIECTBEHHAS KU3Hb COCPENIOTA-
YHBaNach B HEMHOTOYHCICHHBIX MOJIOEKHBIX
CIIOPTUBHBIX KITy0ax.

B 1981 rony cynran Kabyc co3gaer koHCymnbTa-
THUBHBIA COBET, mpeoOpa3oBaHHEIA B 1991 romy B
Cosger Illypbl, KOTOPBIH OyJET MHOTO JIET PAa0OTATh
HaJ[ CO3JJaHUEM KOHCTUTYIHH, U B 1996 rony, mocie
nonnucanusi KabycoM OCHOBHOTO 3aKOHAa CTpaHBI,
OMaH CTaHOBHUTCA KOHCTUTYIIMOHHON MOHapXuei.

CoBpemennas Koncrutynuss OMaHa HacUWTHI-
BaeT 81 cTaThio U B COOTBETCTBUH CO CBOUM HCTO-
PUYECKHM ITyTeM yCTaHABIHMBAET UCIIaM KakK rocy-
JTAPCTBEHHYIO PETUTHIO U HACJIEICTBEHHYIO MOHAp-
xuio kak (popmy nparnenus. B Koncturynum 3a-
METHO BIIMSIHAE MHOTOJIETHETO COTPYIHHYECTBA C
EBpomoii, u psin crateit copMyJIMpOBaH BIIOJIHE
MO-EBPOTEHCKH, B YACTHOCTH TPABO Ha Cy/eOHYIO
3aIIUTY, TPE3yMININS HEBUHOBHOCTH, PaBEHCTBO
TpaXk/IaH IepeJl 3aKOHOM U MPOoYre HOPMBI, Xapak-
TEpHBIE I OCHOBHBIX 3aKOHOB cTpaH EBpoms’.

Koncturymust OmaHa Takke onpeernseT paBo-
BOH cTaTyc riaBbl rocyaapctBa. B cratbe 42 nepe-
YUCIIAIOTCA (PYHKIUU CYJITaHA WM, KaK YKa3bIBaeT
koHcTutTymus, «Ero BenmaectBo Cynranay, cpean
KOTOPBIX TpPeodIafalT IpaBa, OJHAKO OJHHU U3
MEePBBIX IMyHKTOB HAKJIAILIBAIOT HA HETO U OTpe/e-
JIeHHbIE 00s3aHHOCTH. KOHCTHTYIHMS yKa3bIBaeT,
4yTO o/tHa U3 «pyHKIHI» Ero BenmuecTBa — 310 Co-
XpaHEeHUE He3aBUCUMOCTH CTPAHBI U €€ TEPPUTOPH-
aTbHOM IIEIOCTHOCTH, 3alllUTa €€ BHYTPeHHEU u
BHEIIHEW O0e30MacHOCTH, 3allluTa MpaB U CBOOOJ
rpaxaaH, o0ecliedeHre BEpXOBEHCTBA 3aKOHA U PY-
KOBO/JICTBO OOIIEH MONUTUKOM, a TaKKe MPUHATHE
CPOYHBIX Mep MO MPOTHUBOJIEHCTBUIO JIFO0O0H omac-
HOCTH, yrpoxatomieit 6ezonacuoctu CynraHara.

[MpaBoBas cuctema OMaHa UMeeT CBOM OCOOCH-
HOCTH, TTOCKOJIBKY HaJIM4YHE TOCYyAapCTBEHHOH pe-
JIUTUY TIPEJIoJiaraeT U 00sA3aTeIbHOEe TIPUMEHEHHE
pEeIUTHOo3HOrO mpaBa. B pesynpTaTe CyllecTByeT
HeKas CMeCh TOCYAapCTBEHHOTO 3aKOHOIaTENILCTBA
U mapuara. 9T0 OPOXKAaET HEKOTOPBIE TPYTHOCTH
Y OpOTUBOpPEYUs B MPaBOBOM monuTuke. Tak, co-
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[JIACHO HOpPMaM HCJIAMCKOTO IIpaBa >KEHIIUHBI
MMEIOT MEHbILE MpPaB, YeM MY)KUMHBI, TOT/Ia Kak
KOHCTHUTYIIMSI yCTaHABIMBAET PAaBEHCTBO B IpaBax.
Heus0exHas TUCKpUMHMHALMS JKEHIIUH, TPaJULU-
OHHO CBOICTBEHHAs HCIAMCKUM 3aKOHAM, BXOJUT B
MIPOTUBOPEUHE C TPAXKAAHCKUM KOJIEKCOM, IOCTPO-
CHHbIM Ha WMHBIX Haudanax. JKeHIIuHBI CTaJkuBa-
IOTCSI ¢ AMCKPUMUHALMEH MO 3aKOHY B BOIPOCAX
pa3Boja, HacIeIOBaHUsI, OTIEKH Haj AETbMU U I0pH-
JMYecKoro moreuntenbcTsa’, COBpEMEHHbBIE HC-
CJIeZIOBATENM YKa3bIBAIOT U Ha Apyrue GopMbl IuC-
KpPUMHUHAIMHA, B YAaCTHOCTH OTCYTCTBHE 3alllUTHI
TPYJOBOTO 3aKOHOJaTenbcTBa. «OMaHCKas CH-
CTeMa TPYLOYCTPOWCTBA MMMUIPAHTOB «Kadaay
(CTIOHCOPCTBO) M OTCYTCTBHE 3alTUTHI TPYAOBOTO
3aKOHOZATENbCTBA MPUBOIAT K TOMY, YTO OoJjee
140 000 momamrHMX PabOOTHHKOB — MHTPAHTOB B
CTpaHe HOJBEPrarTCs 3JI0yNOTPEOICHUSIM U KC-
IUTyaTal|u CO CTOPOHBI paboToaaTenei»?,
Koncturyuus onpenenuia 3aKOHOJATEIbHBII
opran CynraHata — MemxiIuc, COCTOAIIMN U3
nByx nanat. IlepBas — Mexnanuc Anp Jlayna, co-
CTOSIIMI U3 OBIBIIUX MUHUCTPOB, TIOCIIOB, CYJICH,
odpurepoB u T.A., U BTOpas — Memkiauc Alb
[lypa, uneHsl KOTOPOro M30MPAIOTCsS HAa BCEHA-
POIHBIX BBIOOpaxX MO TEPPUTOPHUATBLHOMY MpPH-
3HaKy. JByxmnamaTHbli MeIKIUC MO CTPYKTYpeE
HAaIlOMUHAET aHTJIUUCKHUM MapIaMeHT, 4TO HEyau-
BUTCIBHO, BE€Ab MMCHHO BGJ'II/IKO6pI/ITaHI/ISI ChbII'-
pajga OrpOMHYIO POJIb B CTAHOBJIEHUU COBPEMEH-

Horo OMana u monroe BpeMs npeactapisiia Cyl-
TaHaT Ha MEXAYHAPOIHOU apeHe.

Uctopuueckuii mytb OmaHa OBUT CIIOKEH U
HACBIIIEH YacCTBIMHA KPOBOIIPOJIUTHBIME OWTBaMH,
JIBOPLIOBBIMHU IEPEBOPOTAMU U I'PAKAAHCKUMU BOK-
HaMU, HO B UTOT'€ U3 HEOOJBIIIOTO TOPTOBOTO MOPTA
BBIPOCIIO OOraToe M HE3aBHCHMOE TOCYAapCTBO,
MMEIOIIee BeC He TOJIBKO B apabCcKoM MUpe, HO U B
1IeJIOM B 00IIIei r1o0ansHO MUPOBOi cructeme. B
Hacrosiee Bpemsi CynTaHaT aKTUBHO Pa3BUBACTCS
U SIBJISIETCSI HAPTHEPOM MHOIMX OCHOBHBIX UTPOKOB
COBpeMEHHOM monuTuku. MHTEpec K rocynapcTBy
CO CTOPOHBI MUPOBOW OOIIECTBEHHOCTH PacTeT C
KaKIBIM To/1oM. OTKpBITBIE TPAaHUIBI TOCYAapCTBa
MO3BOJISIIOT O0JIee YETKO UCCIEN0BaTh KyIbTYpy U
MPaBOBYIO CHCTEMY TrocynapctBa. UToObl TOHSTS,
4TO ceituac npencrasisier cooort Cynranar OmaH u
KaKOBBI TIEPCIIEKTUBBI €T0 Pa3BUTHS, HEOOXOAMMO
MOJPOOHO U3yUYaTh €r0 UCTOPHUIO U MPARBO.
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SULTANATE OMAN: A BRIEF OUTLINE OF THE HISTORY OF THE FORMATION OF STATE AND LAW
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D.V. Tsyganov
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The article is a brief overview of the history of the formation of an independent Arab state in the Middle East - the Sultanate of Oman. The authors explain
why there is interest in studying such a specific form of government of a state, reveal the stages of its development and modern government bodies.
Attention is drawn to the special legal system of the Sultanate, consisting of elements of secular, state and religious law. Since Islam is the state religion,

Sharia law forms the basis of the legal system of the Sultanate of Oman.

Keywords: Sultanate of Oman, Ibadis, Kharijites, Islam, Sharia, hereditary monarchy, Constitution of Oman.
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