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Kogexc cyneiickoit atuku, yrBepxaeHnsiil VIII
Beepoccuiickum cheznom cyaeit 19.12.20121 (na-
nee — Kogmekce), onpenenser, uyTo, obaagast BCEMH
mpaBamMH, mpeaycMoTpeHHbIMH — KoHctuTynuei
Poccuiickoii ®Denepanuu, ¢eaepalbHBIMH 3aKO-
Ham{, OOLIENPU3HAHHBIMU MPHHLHUIAMH W HOp-
MaMH MEXIYHapOAHOTO TpaBa, CylIbU PEaTn3yroT
OTHU IIpaBa C YUCTOM OFpaHH‘-IeHPIfI, YCTaHOBJICHHBIX
JUJIs1 HUX 3aKoHoJaTenscTBoM Poccuiickoit deaepa-
LUH.

[Ipencrasusiercss  cHpaBeAMBON  MO3HMLIUS
I[1.M. Mopxara o ToM, uro Konekc mpeciemyer 60-
Jiee MaclITaOHble LENH, YeM MPOCTOE IMepedncIie-
HHE MOJJAIIIMNXCS HPAaBCTBEHHOW MOTHUBALMU TO-
CTYIIKOB WICHOB CYIEHCKOro kopiyca. B nepcrek-
TUBE PeYb UIET O TOM, YTOOBI OIPEACIUTE CANHBIE
Hayvaja cy/1e0OHOH e TeIbHOCTH; ¢ 00JIee MMUPOKUX
HO3I/IHPII>'I OCMBICJINTE MEKOTPACJICBBIC IMTPUHIIUIIBI;
COTOCTAaBUTh M OLIEHUTH OIPAaBJAHHOCTH HOpMa-
TUBHO-TIPABOBBIX U HHCTUTYLIMOHAJIBHBIX Pa3Inunui
B TPaXJIAHCKOM, apOUTPaXKHOM, YTrOJIOBHOM IIPO-
1eccax; ONpeIeNuTh B3aUMOJICHCTBYIOIIUE WHCTHU-
TYTBI; NPEOJ0JIeTh (YHKIHUOHAIBHYIO Pa300LIeH-
HOCTb CYJ/IOB OOIICH FOPUCAMKIIMM B apOUTPAKHBIX
Cy/IOB; IPOJIBUHYTHLCS B OCBOEHUH CYJICOHBIX METO-
JI0B, NMPUMHUPHUTEIBHBIX Npoueayp; chopmyiaupo-
BaTh MUHUMAJIBHO 00s3aTeNIbHBIE IPOLIECCyaIbHbIE
rapa’THU IIpaB CTOPOH IIPU BEIITOJIHEHUH YIIPOLIEH-
HBIX, COKPAILIEHHBIX 1 WHBIX AJIbTEPHATHBHBIX IIPO-

2

uenyp’.
OCHOBHBIC HCXOJHBIC Hadajla M IIOJIOXKCHUA,
omnpeaciadaronue JOJIPKHOEC IIOBECACHUC Cyabu

BO BHECYZcOHOW JesATeNIbHOCTH, YCTaHABJIMBACT
craths 14 Konekca.

[Tox BHECYICOHOM AEATETHPHOCTHIO MOYKHO ITOHH-
MaTh c(epy aKTUBHOCTH, pPeallu3yeMyl0 BHE paMOK
OCYIIECTBIEHHUSI MPO(PECCUOHATLHON e TEILHOCTH
10 OTIIPABJICHUIO NIPAaBOCYIusi. BHecmyxeOHbIe 0T-
HOIIICHHS — KaK CBSI3b MEXIY CYOBEKTaMH, BO3HU-
KalolyIo 3a MpejeiaMyd peaau3aui MOJTHOMOYMMN
[0 OCYIIECTBICHUIO TMPAaBOCYIUS M OpraHU3aIN

E.C. Kpyenosa
AcnupaHm kaghedpb! aOMUHUCMPaMUBHO20
U (huHaHCc0B8020 npasa puduUYECKo20 (hakynbmema
HauuoHanbHo20 uccrnedosamenbCcKko20
Huxezopodckoeo eocydapcmeeHHo20 yHUsepcumema
um. H.M. JTobayesckozo

paboThl cyna, UCTIOHEHUs 00s3aHHOCTEH Ha Mpo-
(eccroHaNbHON OCHOBE.

Heo0xomuMo Takke yYUThIBaTH MHOTOOOpasne
BHYTPEHHHX M BHEITHUX CBsI3EH, OJIHUM U3 CYOBEK-
TOB KOTOPBIX BBICTYIAET CyAbs. BHyTpeHHHE OTHO-
IICHHs] BO3HHUKAIOT B CBSI3M C IPHOOPETEHUEM CTa-
Tyca Cy/bH, HAXOXKJCHUEM B JIOJDKHOCTH, & TaK¥Ke
NpeKpalleHneM craTyca. BHemHue — cBsS3aHBI
B3aMMOJICHCTBHEM CO CTOPOHHUMH CYOBEKTaMHU.

OcHOBOI JIJIsl IOHUMaHUSI CYITHOCTH BHECHY-
JKEOHBIX OTHOIIEHWH BBICTYMAET TO, YTO OHH BO3-
HHUKAIOT B MPOLIECCE BHECITYKEOHOM AeATENbHOCTH
U SIBJISIOTCS,, C OJHOW CTOPOHBI, JOCTaTOYHO 00-
NIMPHBIMH, C APYTOH — HEOJHOPOIHBIMHU, BO3SHUKA-
IOLIMMH B Pa3IUUHBIX cepax (rpaxkIaHCKO-TIPaBo-
BOH M aIMUHHUCTPATUBHEIN OJIOKH, 00J1aCTh HHDOP-
MAaIMOHHBIX TEXHOJIOTUI U IpyTHe).

JeticTBus mbo O6e31eiicTBIS, HAITPABJICHHBIC HA
yMaJieHHe aBTOPUTETa CyIeOHON BIACTH, a TaKKe
CrocoOHbIE BBI3BATh COMHEHUS B ee OecrpucTpacrt-
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HOCTH W CHPaBEIJINBOCTH, HelnomycTHUMBI. K Tako-
BBIM MOXHO OTHECTH COBEPIICHHE MPOCTYIKOB B
COCTOSIHMH aJIKOTOJILHOT'O OTbSHECHUS, OTKPBITHIC
KOH(JIMKTHBIE CHUTyalldd C OKPYKAIOUIUMH JIH-
HamMu®, a TaKke MOJIeP)KaHUe OTHOINEHHMI ¢ JIH-
[laMH, OTHOCAIIMMUCS K OIpPEAEICHHON coluamb-
HO¥ rpymme (paHee cyaumsbie u np.). C ydeTom ak-
TUBHOTO Pa3BUTH WH(GOPMAITMOHHBIX TEXHOJIOTHN
BCKPBIBAIOTCS (haKThl HCHAJICKAIIETO TTOBEICHUS B
1 poBoii cpere.

B cdepe rpakmaHCKO-TIPAaBOBBIX OTHOIICHUIN
KITFOUEBBIMU SIBJISTFOTCS TIOJIOKESHHS O TOOPOCOBECT-
HOM OCYIICCTBIICHUY I'PaXIaHCKUX MPaB 1 00s13aH-
HOCTEH, HEJIOITyCTUMOCTH HCIIOJIE30BaHUS CITyKe0-
HOTO TTOJIOKEHUS JJIS1 TIOTYUYeHHSI TMIHBIX TPEeuMy-
LIECTB, a TAKXKE 3aKIIFOUCHUS IOTOBOPOB, BICKYIIIUX
BO3HUKHOBEHHE (DMHAHCOBBIX OOS3aTENECTB C JIH-
[IaM¥, HaXOSAIIAMHUCS B CITy’)KeOHOU 3aBHCHMOCTH
OT CY/IbH, @ TAK)KE C JIMLIAMH, SBJISFOIIMMUCS YIacT-
HUKaMHU CyJeOHBIX MPOIECCOB MO JejiaM, HaXO/s-
IIMCSI B €T0 POU3BOCTBE. Tak, KOH(IUKTHAS CH-
Tyalusi ¢ HOpMaMH CyJE€UCKON 3THKHU BO3HUKAET B
CIIy4ae 3aKJIFOUCHHsI JOTOBOpa KyIUTH-TIPOJAXKHU 3e-
MEJIBHOTO Y9acTKa C XO3SMCTBYIOIINM CyOBEKTOM,
MIPUTOM YTO PaHEe BO3TIABISIEMBIM CyIbel CyIoM
PacCMOTPEHO JIEJIO MO UCKY OpraHu3auu’,

CurHasubl 0 HE COOTBETCTBYIOIIEM IIPEIbSIBIIsC-
MBIM TPpeOOBaHUSM TTOBEJCHNUH CYIbH BO BHECYEO-
HOM AESTEIBbHOCTH MOTYT IMOCTYIATh U3 Pa3IUYHBIX
HMCTOYHUKOB (CpeJCTBa MacCOBOW WH(OpMAIIHH,
oOpamieHnst (HU3UYECKUX ¥ IOPUAWYECKUX JTUI]
v 1p.).

Cpenu BO3MOXXHBIX BHUJIOB BHECYICOHOU [esi-
TeapHOCTH cTaThd 14 Konekca onpezenser OTKphI-
THIH MIepeUeHb: HayuHyr0, 00pa3oBaTeIbHyI0, TBOP-
YEeCKYy0, OOIIECTBEHHYIO, OJIATOTBOPUTENBHYIO U
vHble BUABL. OTMETHM, YTO YKa3aHHbBIE BHUIbI
MOXKHO CIPYIIUPOBATh Ha JCATECIBLHOCTh OILIAYM-
BaEMYIO M HEOIUTAYNBAEMYIO.

[Ipu 3TOM Cy/Ibsi TOJHKEH UCXOUTH U3 TOTO, YTO
JeSTENLHOCTD 10 OTIIPABJICHUIO MIPABOCYAUS SIBIISI-
€TCsl ISl HErO MPUOPUTETHOH MO OTHOIIEHUIO K JTFO-
0ol npyroil AedaTeabHOCTH. B cBOIO ouepens, nHas
paspeleHHasl 3aKOHOM OIUTauyrBaeMasi JIeSTelb-
HOCTh HE JIOJDKHA TPEMSTCTBOBATH OCYIIECTBIIE-
HUIO PABOCYIUS.

B 3akmrouenuu Komuccuu Coseta cyaeit PO no
stuke ot 16.08.2022 Ne 13-KD ormeuaercs, 4To,
YYUTHIBAsI COIMALHYIO HAIIPABICHHOCTh JESTEIb-
HOCTH B 00J1aCTH (PH3MYECKON KYIbTYPHI U CIIOPTA,
MPY HAJIMYMKA COOTBETCTBYIOIIEH KBaTU(UKAIIHOH-
HOM KaTeropuu Cyabs B CBOOOJHOE OT pabOTHI
BpeMsi MOXKET OOCIYyXHBaTh CIIOPTUBHBIE U (U3-
KYJIBTYPHbIE MEPOIPHUATHS B KaueCTBE CIIOPTHB-
HOTO CyAbH Ha 0€3BO3ME3HON OCHOBE, MTOCKOJIBKY
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TaKyl AEATeIbHOCTh MOXKHO paccMaTpUBaTh B Ka-
YecTBE OOLIECTBEHHOM JEATEIbHOCTH, 3aHUMAThCSI
KOTOPO# CyIbsi MOXKET ¢ COOJIIoZeHHeM TpeOoBa-
HUM, ycraHoBieHHbIX cTatbel 17 Kogmekca. Ilpu
9TOM y4acTue ACHUCTBYIOLIETO CYyAbU B KaueCTBE
CHOPTUBHOI'O CYJIbM B COPEBHOBAHMSIX IO JIIOOOMY
BUAY CIIOPTa C MOJIY4YEHUEM 3a 3TO COOTBETCTBYIO-
HIel OmyaThl MOKET OBITh PACLIEHEHO KaK Hapylle-
HUE 3alpeTa, YCTaHOBJIEHHOro 3akoHoM Poccuii-
ckoit deneparuu ot 26.06.1992 Ne 3132-1 «O cra-
Tyce cyaeil B Poccuiickoit denepanumn», u, cueno-
BaTeNbHO, HE COOTBETCTBYET TpeboBaHusIM npodec-
CUOHAJIBHOMU CYJIEHCKON ITUKHU.

B cBoro ouepens, IpoXOXKICHUE TOCYIaPCTBEH-
HOU CIyObI HE SBJSIETCS MPUHLIUIHATBHO HECOB-
MECTHUMBIM C OCOOBIM MyOJIMYHBIM CTaTyCOM CYIbH
U HE IpeAroyiaracT yMaJleHus aBTOpHUTETa Cyzeo-
HOM BJAcCTH yX€ B CHJIYy TOTO, YTO CaMa cCHCTeMa
TOCY/IapCTBEHHOHN CITY>KOBI CTPOHUTCA M (PYHKIIHO-
HUpYeT Ha TaKUX MPHUHLUNAX, KaK 3aKOHHOCTD;
MPUOPUTET NPaB U CBOOO]I YEIOBEKA U IPaXKIaHHMHA,
00513aTeNbHOCTD UX HNPU3HAHUS, COOJIIOCHHUS U 3a-
mmtel. CrenyeT MpUHEMAaTh BO BHUMAaHHE W TOT
¢bakT, dYTO0 TPOXOXKIEHHE TIOCYNAPCTBCHHOU
ciykObI BCeTJa CBSI3aHO C 00S3aHHOCTBIO COOIIO-
JIaTh 3aKOHOJATENbHO YCTAHOBJIEHHBIE 3aIlpeThl U
OrpaHUyYEHMs], IO 00BEMY U COAEP)KAHHIO BO MHO-
TOM TOX/IECTBCHHBIE TE€M, KOTOpPBIE 00YCIIOBJICHBI
CTaTycoOM CYy[AbHU, BKJIIOYasl OOs3aHHOCTh JEKJIapu-
pOBaHHA JOXOJOB. DTO B 3HAYUTEIBLHOW CTETIEHH
MUHHMHU3UPYET PUCK BO3HUKHOBEHUS MPOTHBOpE-
YUsI MEXIY COXPAHSIOIMIMMCSI CTaTycoM CYIObH U
TEMH UHTEPecaMH, KOTOpbIE BO3HHKAIOT Y CY/bH,
NpeObIBAIOILEro B OTCTaBKe, B CBSI3U C MOCTYIUIE-
HHEM €T0 Ha FOCYJapPCTBEHHYIO CIIYKOY>.

3akon Poccuiickoii deneparuu ot 26.06.1992
Ne 3132-1 «O craryce cyneii B Poccuiickoit dene-
pauuu» B MOAMYHKTE 5 MyHKTA 3 CTaTbH 3 yCTaHAB-
JIMBaeT UMIIEPATUBHBIN 3alpeT JUisl CyJIel Ha 3aHs-
THE JPYrOX OIUIAYNBAEMOM JAESITEIBHOCTBIO, KPOME
MEJAaroruuecKoi, Hay4YHo! U MHOM TBOPUYECKOH Je-
ATEJLHOCTH, 3aHATHE KOTOPOH HE JIOJHKHO TPETIsT-
CTBOBATh MCIIOJIHEHUIO 00s3aHHOCTEN cynpu. [lon
WHOHM OIUIaYMBaEMON AEATENLHOCTBIO CIIEIyeT IO0-
HUMAaThb HE TOJBKO OCYIIECTBICHHWE TPYIOBOU
(YHKIIMY Ha OCHOBAaHHMHU TPYIOBOTO JJOTOBOpa (KOH-
TPAaKTa, CIIy>KeOHOr0 KOHTPAKTa), HO ¥ BHIIIOJHEHUE
OIJIaYMBaeMOM pabOTHl HA OCHOBAaHHWHU JJOTOBOPOB
IpaXXIaHCKO-TIPABOBOTO XapaKTepa.

ITockoneky 3akon Poccuiickoit denepannu oT
26.06.1992 Ne 3132-1 «O cratyce cyzeit B Poccnii-
ckoi @Pepepannn» U Koleke cyneickoi 3TUKU He
KOHKPETH3UPYIOT, YTO CIelyeT MOHUMATh IOJI T1e-
JIarOTMYECKOM, HAyYHOU M MHOUN TBOpUYECKOU nesi-
TEJIHOCTBIO, pa3peliaeMoi CyIbe, HaaJIeKUT PyKo-
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0 HEKOTOPbIX acnekTax NnoHMMaHuA NPpUHLUNOB OCYLLEeCTBNEHUA BHeC)/LLe6HOI7I NeATeNbHOCTU

BOJICTBOBAThCS MOHATUHHBIM aIlllapaToM, CoAeprKa-
LIMMCS B 3aKOHAX, PETyIUPYIOLINX COOTBETCTBYIO-
myto cdepy MpaBOOTHOLICHH, — COOTBETCTBEHHO
OenepanbHBIM 3aKOHOM OT 29.12.2012 Ne 273-03
«O0 obpazosanmuu B Poccuiickoit @eneparum», Oe-
JIepalbHbBIM 3akoHOM OT 23.08.1996 Ne 127-03
«O HayKe M TOCYZapCTBEHHON HAyYHO-TEXHHYE-
ckoil monmtuke», OCHOBaMH 3aKOHOJATEIHCTBA
Poccuiickoii  @epepauuu 0 KyIbType  OT
09.10.1992.

[nst oTHeceHUsl NEATEIBHOCTH K TBOPYECKOH
HE00X0IMMO, YTOOBI OHa He ObUIAa HalpaBlieHa Ha
CHCTEMAaTH4eCKOe W3BJICUCHHE MPHOBUIM, IIO-
CKOJIBKY 3TO SIBJISIETCSI ONHOW M3 XapaKTEPUCTHK
MpeNNPUHAMATENbCTBA. [ pakJaHCKOe 3aKOHOMA-
TENBCTBO OMpEACIIeT NpeIIPUHIMATENBCKYIO Ies-
TEJIHHOCTh KaK JESTeThHOCTh, HANpPABICHHYIO Ha
CHUCTEMAaTHYECKOe TOTyYeHHUE IPUOBLIHN OT ITOJIb30-
BaHUA UMYUICCTBOM, MPOJAKHU TOBAPOB, BBIIIOJIHE-
HUSL pabOT MM OKa3aHWsl YCIYyr, KOTopas ocy-
IIECTBIISIETCS CAMOCTOATENHHO Ha CBOW PHUCK JIH-
IIOM, 3apEeTUCTPUPOBAHHBIM B YCTaHOBJIEHHOM 3a-
KOHOM TIOpSJKE B TaKoM KadecTBe. Kak mpenmnpu-
HUMAaTeNbCKas AeSTeTbHOCTh, HECOBMECTUMAs CO
CTaTyCOM CYIbH, MOXKET OBITh KBaTU(QHUIIMPOBAHA U
Takas JesTEeNbHOCTh TpaKAaHWHA, KOTOpas oOcCy-
HIECTBIICTCS UM 0€3 pPerucTpaiiy B Ka4yecTBe WH-
TUBUIYAIEHOTO TPEANPUHUMATENS, HO (aKThde-
CKH COOTBETCTBYET BCEM IPU3HAKAM IpPEANPHUHU-
MaTeJIbCKOM ACATCIBHOCTHU, YKa3aHHBIM B 3aKOHO-
JaTEeIbCTBE.

Cynbps MOXET y4acTBOBaTh B Pa3IMYHBIX MyO-
JUYHBIX MEPOIPHUATHIX, €CIIU COOIOIEHBI BA OC-
HOBHBIX acmekTa. [lepBelif mpexdmonaraer, 4To Ta-
KO€ yJacTHe He IIPOTHBOPEUHT 3aKOHOJATEIBCTBY O
cratyce cyaeit B Poccmiickoit deneparuu (mpaBo-
BOI acIeKT), BTOPOH 3aKifo4aeTcs B TOM, YTO OT-
CYTCTBYET yIep0 MHTepecaM IPaBOCYTHsl.

Cynbe He cleayeT 3aHUMAaThCsl TEMU BUJIAMH BHE-
CyZeOHOI NIeITEeNbHOCTH U Y4acTBOBaTh B TeX IyO-
JIUYHBIX MEPOIPHUATHSIX, KOTOPBIE CO3/IAIOT MPETIST-
CTBHSA JUISl UCIIONHEHUSI UM CBOHMX TPO(eCcCHOHAb-
HBIX O6H3aHHOCTeI71, OKa3bIBaAKOT HCIaTUBHOC BJIUS-
HUE Ha HE3aBUCUMOCTb 1 OECIIPUCTPACTHOCTh CYJIbH,
MIPUBOJIAT K YaCTHIM 3asIBIICHHSAM 00 OTBOJIE WIIM Ca-
MOOTBO/IE CY/IbU JINOO BBIXOJIAT 33 PAMKH OTpaHHue-
HUI, YCTAaHOBJICHHBIX 3aKOHOJIATEILCTBOM O CTaTyce
cyzaei B Poccuiickoit @eneparnmn.

Hcnonp3oBanue CyapsiMH  HMHPOPMAIIMOHHO-
KOMMYHUKAIIUOHHBIX TCXHOHOFI/Iﬁ, BKJIrO4Yasi COIu-
QJIbHBIE CETU U MHBIE CITOCOOBI TEIEKOMMYHHKALIUH,
JIOJKHO OAYUHATHCS TpeboBanusiM Koaekca.

OmyonmrkoBaHue (pa3MelIeHrne) HaluCaHHBIX
cynpeil craTei (TEKCTOB) Ha TPaBOBBIE TEMBI Ha
cTpaHMIaX (KaHajax) He3almpelIeHHbIX BeO-TpuIIo-
JKEHUH TO0 CBOEW CYTH HMYEM HE OTJIMYaeTcsl OT
OIyOJIMKOBAHUS TEX e cTaTel (TEKCTOB) B HAYYHO-
MPAKTHYECKUX JKypHanax (cOOpHMKax), BKIIOUas
AJIEKTPOHHEBIE KYPHAITbI, U OTBEYAET AyXYy BPEeMEHHU
B YCJIOBHUSIX aKTHBHO Pa3BHBAIOLIMXCS LUPPOBBIX
TEXHOJIOTHI U OHJIaiH-cepBUCOB. [Ipencrasnsercs,
YTO y4acTHe CyJbH B ayIN03aIuCsIX Oecel] Ha I0pH-
JITIECKHE TEMBI C CYABbSIMA ¥ YICHBIMHA-IOPHCTaMU
C TENBI0 MX MOCIETYIOIIEro omy0InKoBanus (paz-
MEIICHUS) Ha CTpaHuIax (KaHajaXx) He3amnpelieH-
HBIX BEO-TIPUIIOKEHUH MOKHO OTHECTH K OJHOH M3
(hopM yJacTus CyAbH B IEATEITHHOCTH, CBI3aHHOU C
pa3BHUTHEM ITpaBa U 3aKOHOIATENBCTBA, B BUIE My0-
JUYHBIX AUCKyccuil. BmecTe ¢ TeM cyabsi AOKEH
B3BEILICHHO MOAXOAUTh K BBIOOPY IUIOIIAAKH, TOH
WIM WHOW CTpaHMIBI (KaHana) BEeO-NPHIOKECHUS,
KOTOpBIe OyIyT UM WCIONB30BaHBI JJIsI pa3Mellie-
HUSl cTareld (TEeKCTOB) W ayauo3amuced Oecen Ha
IOPHINIECKUE TEMBIL,

[TpuHIUIIBI OCYIIECTBIICHUS BHECYICOHOM JIes-
TEJIBHOCTH 00CCIICUNBAIOT U YKPEILIAIOT PO ecCcH-
OHANIFHBIA acCIeKT (PYHKIIMOHWPOBAHUS CyIeOHOMN
BiacTu. B cBOIO odepenp, IpeHEOpeKEHHE UCXOI-
HBIMH TIOJIOKEHUSIMHU 00YCIIOBIMBaeT (popMupoBa-
HHE HETATUBHOI'O OTHOIIIEHUS 00IEeCTBA K AeATENb-
HOCTH CyJIOB B IICJIOM.
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ON SOME ASPECTS OF UNDERSTANDING THE PRINCIPLES
OF CONDUCTING EXTRAJUDICIAL ACTIVITIES
E.S. Kruglova
Postgraduate student of the Department of Administrative and Financial Law of the Law Faculty

of the Lobachevsky State University of Nizhny Novgorod

Based on the analysis of the features and current state of legislation, judicial practice, the issue of determining the principles of carrying out extra-
judicial activities is considered, a number of terms important for understanding the issue are revealed.
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