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B AaHHO CTaTbe paccMaTpUBalTCS MMEoLLMECs MPOBIEMbI MUAPaLMOHHOTO 3aKOHOAATENLCTBA B YACTM UCTIONb30BaHMS Me-
XaHu13Ma (UKTMBHOTO Gpaka MHOCTPaHHOTO rpaxXaaHuHa ¢ rpaxaaHuHoM Poccuiickoit deaepauim kak criocoba neranusaumum
Ha TeppuTopun Poccuiickoit ®efiepauim 1 cnocoba nonyyeHIst poccuiickoro rpaxaancTa. ConocTaBnstoTCs U3MEHeHNs 3a-
KoHoAaTenbCTBa Mo BOMpocy NpuobpeTeHns rpaxaaHcTea Poccuitckoit Gepgepaumn. MogHAMAETCs BOMPOC MOMyYeHNs rpax-
AAHCTBA NPU MOMOLLM MONy4YEHNS PA3PeLLNTENbHBIX JOKYMEHTOB Yepe3 (hMKTUBHBIN Bpak.

Knroyesble crioga: (OUKTUBHBI 6paK, paspeLLeHmre Ha BpeMEeHHOE NPOXWBaHIE, BIAL Ha KUTENbCTBO, BPEMEHHO NPOXWBAKOLLMA

B Poccuitckon ®efepaLiy MHOCTPaHHbINA rpaxgaHmH.

B Hacrosimee BpeMs MUTpalioHHAsi 00CTaHOBKa
OKa3bIBACT CYIIECTBEHHOE BIIMSHUE HA Pa3IUYHbIE
ctheppl MEATENHPHOCTH B POCCHIICKOM OOIIIecTBe.
B nepron maHzeMuu HMHOCTpaHHBIM TpakIaHaM
POCCHIICKUM 3aKOHOAATEILCTBOM OBLITH PEI0CTaB-
JIEHBI PA3JINYHbIE PUBUIIETHH 110 BOIIPOCY JIETaH-
3aiuu Ha Ttepputopun Poccuiickoir ®denepanum,
MOJIyYEHUIO Pa3pelINTEeNbHbIX JAOKYMEHTOB, IS
JaTBHEHIIEro MpeObIBaHUS B CTPAHE U MPHOOpeTe-
HuA rpaxxaaHctBa Poccuiickoit denepanum.

Cratba 14 ®enepansHoro 3akoHa ot 31.05.2002
Ne 62-®3 «O rpaxnanctse Poccuiickoit @enepa-
mun»! (nanee no tekcry — MenepanbHbIA 3aKOH
Ne 62-D3), yTpaTUBIIETO CHITY B CBSI3H C IPUHSATHEM
OenepanbHoro 3akona ot 28.04.2023 No 138-03
«O rpaxnanctee Poccuiickoit eneparun»? (nanee
o Texcty — @enepanbhbiii 3akoH Ne 138-D3), roso-
PHUT O TOM, YTO «OJHUM W3 OCHOBAHMH NpueMa B
rpaxkaaHcTBo Poccuiickoit denepanuu B yIpoLeH-
HOM IIOpSiAKE MHOCTPAHHBIX TpaxaaH M Juy 0e3
IpaXIaHCTBA, ITOCTOSTHHO NMPOKUBAOIINX Ha TEp-
putopun Poccuiickoit @eneparnyu, sBusiercst To 00-
CTOSITETILCTBO, YTO JAaHHbIE TpakJaHe HE MeHee
TpEX JIET COCTOAT B Opake ¢ rpakaanuHoM Poccuii-
ckor PDenepanyy, KOTOPHIA NPOKUBAET HA TEPPU-
Topuu Poccuniickoit @enepanuny.

O0s13aTeNbHBIM JOKYMEHTOM IIPH MT01a4e 3asB-
JeHus Ha npuoOpeTeHue rpaxgaHcrBa Poccwuii-
ckoit denepaniiu HOMUMO IPOYUX ABJISIICS BUJ HA
JKUTENbCTBO HA Tepputopuu Poccuiickoit @enepa-
LUN.

OenepanbHbIid 3aK0H OT 25.07.2002 Ne 115-D3
«O TIpaBOBOM IOJIOKEHUHA WHOCTPAHHBIX TPaKJIaH
B Poccuiickoii ®eneparum»® (nanee 1mo Tekcry —
@enepanpubiid 3akoH Ne 115-D3) roBopur Ham o
TOM, 4TO BWJ Ha )KUTEIHCTBO BBIAAETCS MHOCTPAH-
HBIM rpakIaHaM WK JTuaM 0e3 rpakJaHCTBa B Lie-
JIAX TMOJATBEPKACHUS UX MpaB Ha MOCTOSHHOE MPO-
s)kuBaHue B Poccuiickoii @enepanyu, a Takke HX

4.B. lycmos

penodasamens kaghedpeb!
npogheccuoHanbHol 0esimenbHOCMU compyoHUKO8
nodpa3sdeneHull oxpaHb! 06UWecmeeHH020 hopsidka
Huxezopodckoli akademuu
Murucmepcmea eHymperHux 0en Poccutickol ®edepayuu

npaB Ha cBOOOAY Bble3na u3 Poccuiickoii denepa-
uuu U Bbe3na B Poccuiickyto @enepanuto. Bua Ha
JKUTEIILCTBO, BBIJABAaEMbIH JHIIaM Oe3 TpakaaH-
CTBa, SIBISICTCSI TaKXKe€ M JTOKYMEHTOM, KOTOPBIA
YIAOCTOBEPSIET JIMYHOCTh HHOCTPAHHOTO Tpakia-
HuHa. Kpome Toro, BUI Ha KUTeNbCTBO B Poccuii-
ckoil denepaliu BBIAETCA MHOCTPAHHOMY I'pak-
JIaHHMHY, KOTOPBIH Ipoxui B Poccuiickoilt denepa-
LMY HE MEHEE roJla Ha OCHOBAaHUU BBIJJTAHHBIX EMY
paspelieHuii Ha BpeMEHHOE IpOoKMBaHME. Takke
WHOCTPAHHBIN TPaXITaHWH MOXXET MOJaTh 3asBle-
HUE O BBIJIa4€ €My BHJIa Ha )XKUTEIbCTBO, HO HE pa-
Hee 4eM 4depe3 8 MecsAlleB MEepPBOro roja npokvpa-
Hus B Poccuiickoit denepanuyn Ha OCHOBaHUM T10-
JY9EHHOTO pa3pelIeHrs Ha BPEMEHHOE IPOXKUBa-
HHE, a TaKXKe HE Mo3Hee YeM 3a 4 Mecsiia J0 UCTe-
YEHUS CpOKa JACHCTBUS pa3pelieHus] HA BpEMEHHOE
npoxkxuBanue B Poccuiickoit denepanuu.
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[.B. WycTos

Hannuue 3akiaroueHHOro Opaka MHOCTPAHHOI'O
rpakJaHuHa ¢ rpaxxaanuHoM Poccutickoit @enepa-
MU He Ma€T OCHOBaHWM NJIs MOJyYyeHHs BHJa Ha
JKUTENIbCTBO Ha Tepputopuu Poccuiickoit @eaepa-
nuu 0e3 IONy4YEeHUs pa3pellieHuss Ha BPEMEHHOE
MIPOXKUBAHUE.

Takxum 00pa3zom, emmé oHO# cTapel IS ToTyde-
Hus rpaxnancTBa Poccuiickont ®eneparmu no dejie-
pansHOMY 3aK0oHY Ne 62-D3 sBisIach CTaIMA MOTyde-
HUSI pa3pelleHys Ha BpeMEHHOE POKUBAHKE.

Pa3pemenne Ha BpeMEHHOE MPOKUBAHUE — ITO
MOATBEPKJCHNE MTPaBa HHOCTPAHHOTO IPaykKAaHNHA
nnu nuna 0e3 rpakJaHCTBa BPEMEHHO MPOKUBAThH
B Poccuiickoit @eaepannu 10 MOTy4YEHUs BUOA HA
XKHUTENbCTBO, 0QOPMIICHHOE B BHJI€ OTMETKHU B J0-
KyMEHTE, yIOCTOBEPSIOIIEM JMYHOCTh MHOCTPAH-
HOTO IpaXJaHWHA, 1100 B BHIE ITOKYMEHTa ycTa-
HOBJIGHHOU (OpMBI, BbImaBaeMoro B Poccuiickoit
denepanmu nuily 6e3 rpaxIaHCTBa, HE HMEIOIIEMY
JIOKYMEHTa, yIOCTOBEPSIIOIIEr0 €ro JIUYHOCTD.

Bpemenno npoxxuBatomuii B Poccuiickoit @ene-
paIyy HTHOCTPAaHHBINA IPayKAaHUH — 3TO JIUIIO, MTOJTY-
YHBILIEE Pa3pelIeHne Ha BpPEMEHHOE IPO)KMBAaHME
WM pa3peleHre Ha BpEMEHHOE MPOKUBAHUE B I1e-
JSIX TOJTy4eHHst 00pa30BaHMUSL.

OcHoBaHus Ui BBIJAYM pa3pelleHHs Ha Bpe-
MEHHOe mpokuBaHue B Poccuiickoit ®enepauuu
ompeneneHsl cratbet 6 dDenepanibHOro0 3aKOHA
No 115-@3.

3asBIeHHE O BBIJAue pa3pelieHuss Ha BPEeMEH-
HOE MPOXXMBAHUE U HEOOXOAUMBIE TOKYMEHTHI TO-
JAI0TCs B MOJPa3/IeTIeHUE 10 BONIPOCAM MUIPALAN
TepputopuanbHoro oprana MB/] Poccun, a B ciy-
yae HaXOoXKJIeHUA 3a npeaenamu Poccuiickoit dene-
panuy — B JAUIJIOMaTHYECKOE IMPEACTABUTEILCTBO
WJIM KOHCYJIbCKOE yupexaenue Pocculickoi ®ene-
pamyu B rocy1apcTBe CBOETO MPOKUBAHUS.

B cBsI3u ¢ 3TUM MHOCTpaHHBIN TPaKIaHWUH, CO-
cToAuIi B Opake ¢ rpaxxagannHoM Poccuiickoit ®e-
Jiepallii, UMEIOIINM MECTO KUTeJIbcTBa B Poccuii-
ckoit ®enepanuu, B cyonrexTe Poccuiickoit denepa-
WU, B KOTOPOM PAaCIOJIOKEHO MECTO JKUTEIBCTBA
rpaxaanuHa Pocculickoil @enepauuu, sBIAOLIE-
TOCsl €T0 CyNpyroM (Cympyroit), MOXKeT 00paTHThCS
JUTS TIOTYYEeHHS pa3peIIeHUs] HA BpEMEHHOE MTPOXKH-
BaHHUE.

[ns  nonydeHuss JaHHOM TrocylapCTBEHHOM
YCIIyTH WHOCTPAHHBIM I'pa)JIaHWH MPEOCTaBIISIET
JOKYMEHT, TMOJTBEPXKIAIOINI (PaKT 3aKIroueHUs
Opaxa, a B ClTyyae perucTpalyy akTa rpaxxJJaHCKoOro
COCTOSIHMSI KOMIIETEHTHBIM OpPraHOM HHOCTPaHHOTO
rocyapcTBa — JJOKyMEHT, BBIJJAHHBIH KOMIIETEHT-
HBIM OPTaHOM HWHOCTPAaHHOTO TOCyIapcTBa, W Mac-
mopT cympyra (cynpyru) — rpaxgaanHa Poccwii-
ckoit denepanuu.

14 | 3akoHHOCTb 1 npaBonopsiaok Ne 1 (41) / 2024

HecmoTpst Ha TO 9TO MHOCTpaHHOMY Tpa)Kia-
HUHY JJs1 TIOJyYeHHs TpakJaHCTBa Poccuiickoit
Denepanyy He0OXOAUMO OBLTO POUTH 3HAYUTEIb-
HO€ KOJIMYECTBO CTaIUI MOTYUICHHS pa3peIInTellb-
HBIX JJOKYMEHTOB, 3TOT (paKTOp 3a4acTyro HE OCTa-
HaBJIMBaJl MHOCTPAHHBIX TpaxJaH. B mone 3penus
WHOCTPAHHBIX TPaXJaH, a TaKKe Pa3IHYHBIX MO-
CPEeIHUIECKHUX CTPYKTYp HOmagai ToT (hakTop, ITO
B 3aKoHOarenbCcTBe Poccuiickoit denepanuu ume-
eTcsl TaKOH croco0 3aKOHHOH Jierann3aiy ¥ MoJy-
YEHHsI CTATYCHBIX JOKYMEHTOB, Kak Opak ¢ rpakia-
HUHOM Pocculickoit denepannu.

Ha moii B3rsia, JaHHEBIA CrOCO0 Jerain3aiuy
Ha Tepputopun Poccuiickoit Denepanuu ABisieTcs
«TE€HEBBIM» W 3aCIy’KUBAET 0COOOT0 BHUMAHUS CO
CTOPOHBI NPAaBOOXPAHUTEILHBIX OPraHOB M WHBIX
B3aUMOJICUCTBYIOLIUX CTPYKTYp U BenoMcTB. IIpo-
OyieMa, Ha Haml B3TJISA, COCTOWT B TOM, YTO TPHU
npuObITHH Ha Tepputopuio Poccuiickoit denepa-
MM HMHOCTPAHHBIA TpaXJaHWH CTaJIKUBAeTCs C
HEOOXOJUMOCTBIO aJanTaliil Ha TEPPUTOPUHU
CTpaHbl. 3a4acTyl0 MHOCTpaHHBIE TIpaxklaHe IpHU-
OBIBAIOT C IIENBIO TONMYYCHHUS 3apab0OTKa MPH OCY-
IIECTBIICHUH TPYIOBOH JIEATEIEHOCTH.

TpynoBast IesATENbHOCTh MHOCTPAHHOTO TPaXK-
JaHWHA — 3TO PadOTa MHOCTPAHHOTO rPakJaHHHA B
Poccuiickoit @eaepanny Ha OCHOBaHUU TPYLOBOTO
JIOTOBOPA MITH TPaXKIaHCKO-TIPABOBOTO JOTOBOPA Ha
BBITIOJTHEHUE Pa0oT (OKa3aHUE YCIyT).

WNHocTpanHbiii pabOTHUK — 3TO WHOCTPAHHBIN
TpaXIaHWH, BpeMeHHO TpeObBaromuii B Poccuii-
ckoii depepalny U OCYLIECTBIISIIOIINI B yCTaHOB-
JIEHHOM TIOPSi/IKE TPYIOBYIO AESITEIHHOCTb.

WNHocTpanHbIil TpakIaHWH, 3aperucTpUPOBaH-
HBI B Ka4€CTBE WHAWBHYaTbHOTO MPEATPUHIMA-
TeJsl, — UHOCTPAHHBIN TPaXkJJaHUH, 3aperucTpHpO-
BaHHBIN B Poccuiickoil denepannu B Ka4ecTBE UH-
JMUBUAYAIBHOTO TPEINPUHUMATENS, OCYIIECTBIIS-
IOWIETO JISATENILHOCTh 0e3 00pa3oBaHus IOpHIUYe-
CKOTO JINIIA.

B OompmmHCTBE Cilyd4aeB JUIsi OCYIIECTBICHUS
TPYJOBOH JNEATEIILHOCTH WHOCTPAHHOMY TPaXKAa-
HUHY HE00X0auMoO O(OpMHTH MATEHT WK pa3pe-
IIeHne Ha paboTy, €Clii OH He SBIISETCS TPaKIaHU-
HOM TocynapcTBa, Bxoadiero B EBpasuiickuit sxo-
HOMHUYECKHUH COI03, KOTOPBIM He TpedyeTcst ohopM-
JIeHWe TaTeHTa MO0 paspemeHusl Ha paboTy A
OCYIIIECTBIIEHHSI TPYAOBOH IEATEIBHOCTH.

Paspemenne Ha paboTy — 3TO JOKYMEHT, MO~
TBEPXKJAIOMUNA TPaBO HMHOCTPAHHOTO Tpaxia-
HUHa, puoOsIBIIEeT0 B Poccuiickyro denepanuto B
nopsake, TpeOyromeM MOJTyYeHHUs] BU3bI, U IpY-
TUX KaTeropuil WHOCTPAHHBIX TpaKJaH B CIy-
yasx, MPETyCMOTPEHHBIX (eaepalbHbIM 3aK0-
HOM, Ha BpPEMEHHOE OCYIIECTBIEHNUE HAa TEPPUTO-
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puu Poccuiickoit denepanuu Tpya0BON AeATENb-
HOCTH.

[TaTeHT — 3TO TOKYMEHT, MOATBEPKAAIOUIUN B
COOTBETCTBHH C (peepalbHBIM 3aKOHOM IIPaBO
WHOCTPAHHOTO T'pakJlaHWHA, TpHUObIBIIETro B Poc-
cuiickyto denepannio B nopsiake, He TpeOyroem
MOJTyYeHUsT BU3BI, 33 HCKIIOYEHHEM OTJEIbHBIX
KaTeropuii WHOCTPAHHBIX TPaXIaH B CIydYasx,
MpEeIyCMOTPEHHBIX (ellepaibHBIM 3aKOHOM, Ha
BPEMEHHOE OCYILIECTBIEHHE Ha TEPPUTOPUU
cyopexTa Poccmiickoit denepanuu TpyaOBOi Jie-
SITEIbHOCTH.

Hns opopmieHus pa3pelinTeNbHBIX JOKYMEH-
TOB Ha OCYIIECTBICHHUE TPYAOBOH AESATEIHHOCTH,
B YAaCTHOCTH TAaTEHTa, WHOCTPAaHHOMY TpaxKia-
HUHY, TIOMUMO TNPENOCTaBICHUSI HEOOXOIUMBIX
JIOKYMEHTOB, TakXke TpeOyeTcss eXeMeCIdHO
yIIa4uBaTh QUKCUPOBAHHBIN aBAaHCOBBIN IIIATEK
3a MATeHT, KOTOPBIM B pa3HBIX PErMOHaxX BapbH-
pyeTcs B pPa3NUYHBIX 3HAYUTEIBHBIX CyMMax.
JauHbIi (aKkTOp ABISIETCS HETATUBHBIM IS HHO-
CTPaHHOTO Tpa)xKJaHWHA, TOCKOJIbKY, HaXOHsACh
Ha TEPPUTOPUH HHOTO roCyaapcTBa, MHOCTpaH-
HBI TpaXJTaHWH CTAIKUBACTCS C DPA3IUIHBIMH
npobieMamMu: mpodiiemMa KU, TPYIAOYCTPOii-
cTBa, 0OPMIICHHSI JOKYMEHTOB, TUTAHHS U TIPO-
yee. 1 Takum 06pa3oM, ¢ 11eJbI0 SKOHOMUH CBOUX
(PMHAHCOBBIX CPEICTB M 3a4acTy0 MPOCTO H3-3a
IOpUINYECKOW HErpaMOTHOCTU HE BCe MHOCTpaH-
HBIC TpaKJaHe 3aHUMAIOTCsl 0pOpMIIEHHEM JOKY-
MEHTOB, JAIONIUX IPaBO HA OCYIIECTBIEHUE TPY-
JIOBO JIESATEIHHOCTH.

Korna nHOCTpaHHBIN TpaKJaHUH CTATKUBAETCS
C TAaHHOH MTPOOIIEMOHA, eMy Ha «IIOMOIIbY» TPUXOJISAT
JUIa, OKA3BIBAIOIINE PAa3InYHbIE TIOCPEIHUICCKHE
YCIIyTH, KOTOPBIE U MOTYT MPEIJI0KHUTh B KAUeCTBE
pelIeHns ero nmpoOiIeM ¢ Jieraju3alueil Ha TeppH-
topun Poccuiickoit @enepanyn 3akimoueHne Gpuk-
THUBHOTO Opaka ¢ rpakaannHoM Poccuiickoii Deje-
pamum.

Kak yxe ObITI0O OTMEUYEHO BBIIIE, OAHUM U3 OC-
HOBaHMIA IS TIOMyYSHHsI pa3pelieHus] Ha BPeMeH-
HOE TMpOXXUBaHHUE SABISAETCS Opak HMHOCTPAHHOTO
rpakaaHuHa ¢ rpaxxaanuHoM Poccutickoit denepa-
muu. Cpok JEHCTBHS pa3pelleHus] Ha BPEMEHHOE
MPOXXUBAHUE COCTABIIAET TPM TOJa, 32 HCKIIOYe-
HHEM WHOCTPAHHBIX TPaX/1aH, MOCTYIHUBIIUX HA BO-
eHHyIo ciry)k0y B Poccuiickori deneparuu, KOTo-
PBIM pa3perieHne Ha BpEMEHHOE MTPOKUBAHUE BbI-
JTAeTCsl Ha CPOK BOCHHOMU CIry>k0b1. [ToaTOMy 3aKitro-
YeHue Opaka HHOCTPAHHOTO TpayKAaHUHA C TpaXaa-
HuHOM Poccuiickoit @enepanuu sSBAsSETCS A1 HETO
OJTHUM U3 CTIOCOOO0B PELICHU BOSHUKIINX IIPOOIIEM
B IUIaHE HAXOXKIEHUS Ha TeppuTopun Poccuiickoit
®denepanun.

B Hacrosmee Bpemsi DenepanbHbI  3aKOH
No 62-®3 otmenéH B cBsizu ¢ npunstuem Dene-
pasbHOTO 3aK0oHa Ne 138-D3.

B HOBOM (penmepanbHOM 3aKOHE HE HAILIO CBO-
€ro MecTa B YHCTOM BHJIE TaKO€ OCHOBAHHE MPHO0-
perenus rpaxaaHcTBa Poccuiickont ®Denepauuu,
KaK Opak MHOCTPAHHOTO TPKIAHWHA C TPAKIAHU-
HoM Poccuiickoit @enepanumu.

B neiicTByroleM 3aKOHOAATENBCTBE O FPaKIaH-
CTBE OIpPEICICHO, YTO MHOCTPAHHBIM Tpa)KIaHUH
WiIH Juro 6e3 rpakKAaHCTBa, TOCTHTIINN BO3pacTa
BOCEMHAJIIATH JIeT, OOJaaroNuii Jeecmoco0HO-
CTBIO U TIOCTOSIHHO IpOKMBarownii B Poccuiickon
®enepanny, HE3aBUCHUMO OT CpPOKa IMPOKUBAHMS,
BIIPaBE NOJATh 3asIBJICHUE O IPUEME B IPAKIAHCTBO
Poccuiickoii @enepauuu, e€civ yKa3aHHBIA HHO-
CTPaHHBINA TPKJAHUH WM JTUIO0 0€3 TpakIaHCTBa
cocTouT B Opake ¢ rpaxxaannHoM Poccutickoit de-
Jepauuy, npoxkuBaroluMm B Poccuiickoir denepa-
IIUU, U UMEET O0IEero peOeHKa, B TOM YHCIIE YChI-
HOBJIEHHOTO JI0O0 YI0YEePEHHOTO.

JlanHasi HOBeJIIa JTOJKHA TIOJIOKUTEIBHBIM 00-
pa3oM cKa3aThCsl Ha BOIPOCE BBISBICHHS (DUKTHB-
HBIX OpaKkoOB WHOCTPAaHHBIX TPaXKIaH, IMOCKOIBKY
TOJIBKO JIMILIb UMEIOIIASICS aKTOBAsl 3alKCh O PEru-
CTpaIy aKTOB IPaXKIaHCKOT'O COCTOSIHHESI, TO €CTh
IITaMIT ¥ CBUJICTEILCTBO O 3aKJIIOYCHUU Opaka, He
AT BO3MOKHOCTH WHOCTPAHHOMY TI'pakIaHHHY,
0e3 co3aaHus MMOJHOIICHHOM CeMEHHOM siueliku 00-
IIECTBA, PEIIUTh BOIIPOC C MOIYYCHUEM TpakKaaH-
ctBa Poccutiickoit ®eneparmu. Hamuane npu 6pake
COBMECTHBIX JI€TE€H B JAHHOU HOPME BBICTYIIAET KaK
CACPXKHUBAIOIIAN (PAKTOP I MHOCTPAHHOTO TPaX-
JTAHWHA, TTOCKOJBKY TIIOJIHOIICHHBI Opak B TOM
CMBICIIE, B KOTOPOM OH MPEAYCMOTPEH 3aKOHOJa-
TEJIbCTBOM, HE OyAeT BBICTYIATh JJISI MHOCTPaH-
HOTO TpaKJaHWHA B Ka4eCTBE MPOCTOTO IMYyTH IS
neranu3zaiuu Ha tepputopun Poccuiickoir dene-
panumu.

Mo cBoemy cMbIciTy Opak — 3TO CBOOOIHBIN, paB-
HONPABHBIA COI03 KEHILHUHBI U MY>KYUHBI, JOCTHUT-
mux OpadHOro BO3pacTa, HE COCTOAIINX B JIPYTOM
Opake, 3aKJIFOUEHHBIA C COOJIIOJCHUEM YCIIOBUH U
MOPSIIKA, YCTAHOBIEHHBIX 3aKOHOM, M HMMEIOIIUI
1eNbIo0 co3/lanue ceMbr. Kpome Toro, Opak —3To 3a-
KITIOYEHHBIH 110 3aKOHHBIM TIpaBUIIaM, J0OPOBOIIb-
HbII U paBHOIIPABHBIM COKO3 MEXIY MYXUYHHOH H
JKEHIMHOM, KOTOPBIN HAIpaBJIEH HA CO3/aHUE Ce-
MBH U TIOPOXKAECT B3aNMHBIC CYTIPY>KECKHUE MpaBa U
00513aHHOCTH.

Cornacno cratee 27 Cemelinoro konekca Poc-
CUHICKOU d)e;[epaLu/H/I4 (manmee mo Tekcty — Cemeid-
HEBIH KOJIEKC) CIIeAyeT, uTo Opak mpu3HaETCs HeeH-
CTBUTEJIbHBIM B Cllydae 3aKJIOueHUs] (PUKTHBHOIO
Opaxa.
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[.B. WycTos

OUKTUBHBIA OpakK — 3TO IOPUINIECKOE OPOPM-
nenne Opaka 6e3 HaMepeHHsl CO3JaTh CEMbIO, HO C
WHBIMH LIEJSIMH, HallpuMep IMOJy4YeHHe TpaskaaH-
CTBa, JBIOT OT TIOCYJAPCTBEHHBIX WM MYHHIH-
NaJIbHBIX Ciy>k0. Kak nmpaBuiio, nenb AaHHOTO BUJa
OTHOULICHUH — 3TO 3aKJII0UeHHe OpavyHOro coro3a C
3aBEJJIOMO KOPBICTHBIM YMBICIOM 0€3 CTpeMIICHUS
cO311aTh MOJHOLEHHYIO ceMbto. Ho momumo 3toro
(UKTUBHBIA OpaK MOXKET 3aKJII0YaThCsl 000MMH JIU-
1aMu OECKOPBICTHO IO OTHOIICHUIO APYT K JIPYTy
WK ¢ TPHOOPETEHNEM OITHUM U3 CYIPYroB MaTepu-
QIBHBIX WIN UHBIX BBITOJ OT BTOPOTO CyNpyTa.

IIpy mpoTHBOAEHCTBUM HE3aKOHHOW MUTIpalUU
HE BCErAa yAESIeTCs] JOJKHOE BHUMAaHUE (PUKTUB-
HBIM OpakaM HHOCTPaHHBIX TPaXKAaH C IpasKAaHaMH
Poccuiickoii @epepanun. ITOT crnocod Jerannza-
U1 MTHOCTPAHLIEB HE BCET/1a B IIOJIHOW MEpe OLICHU-
BaeTCs NPAaBOOXPAHUTEIBHBIMHU OPIaHaAMH.

Cornacho 1. 2 c1. 27 CeMeilHOro Koaekca, npu-
3HaTh Opak (PUKTUBHBIM MOXKET TOJILKO Cy/I. 3asBiie-
HUE O MpHU3HAHWW Opaka (UKTHBHBIM ITOJIAET JHOO
MPOKYpOP, MO0 JOOPOCOBECTHBIN CYNPYT, KOTOPBIH
HE 3HaJI 0 TOM, YTO ero oOMaHbIBatoT. Eciu Bamm no-
BOJIBI YOGISIT Cy/I, OH IPU3HaeT Opak HeAeHCTBUTEIh-
HBIM C MOMEHTA €0 3aKIIOYCHHUs. DTO 3HAUUT, YTO
CYNpPYTY He MPUOOPETArOT MpaB U 00sS3aHHOCTEH, KO-
TOpBIE TIOJIArar0TCs IPU 3aKOHHOM Opake.

Ho uto nenats, ecaun 06a cynpyra yMbILIIICHHO
3aKIIOYMIN (PUKTUBHBIA Opak? 3auvacTyro Tpaxk-
nane Poccuiickoii @eneparyn 3aKi04aroT GUKTHB-
HBIH Opak ¢ MHOCTPaHHBIMU TPa)KIaHAMU C LIEJIbIO
MOJYYEHUS] Pa3lWYHbIX MaTepUaNIbHBIX BBITOZ, U
JTAHHOE TIOJIOKEHHE JIeNI yCTpanBaeT 00e CTOPOHBHI.
[lo manHOM mpUYMHE PAaCCUHUTHIBATH HA TO, UTO
OJMH W3 CYNPYrOB MO MPHUHLMILY 10OPOCOBECTHO-
CTH 00paTuTCst B CyA JUIS MpHU3HAHUS Opaka (Quk-
THUBHBIM, HE TIPUXOTUTCS.

Ilepen npaBoOXpaHNUTEIBHBIMUA OPraHAMH CTOUT
HerpocTas 3ajgada 1o cOopy [0Ka3aTelbCTB JUls
Mpu3HaHus Opaka HenelcTBUTENbHBIM. C 3TOH 11e-
JIbI0 TIPAaBOOXPAHUTEISIMHA MIPOBOIATCS Pa3IUUHBIE
MEpPONPHATHS 110 PUKCAUN 10KA3aTENbCTB, CBUIE-
TEJIbCTBYIOUIUX O (PUKTUBHOCTH OpakoB. JlaHHBIMU

c1rmoco0aMu MOTYT OBITE B OIPOC CaMUX JIHII, COCTO-
AKX B Opake, OCYIIECTBICHHE POBEPOK 10 MECTY
JKUTEIBbCTBA JAaHHBIX TPaKOaH, OMPOC COceieH,
POJICTBEHHHKOB CYIIPYTOB, KOTOPHIE 3a4aCTyI0 MO-
TyT OBITH U HE B Kypce TOTO, UTO JaHHbBIE TPaXKIaHe
3aKIIIOYMIIH MKy coOoii Opak. [lepeuenns mepo-
MIPUATHN MOKET OBITh Pa3IMICH B 3aBUCHMOCTH OT
KOHKPETHBIX OOCTOSITENECTB, HO TPOBOJUTH JaH-
HBIE MEpONPHITHS HEOOXOOUMO C LENbI0 OCy-
HIECTBJICHUS KOHTPOJIS 32 COOII0CHUEM HHOCTPaH-
HBIMH TpaXkIaHAMH MHTPAIMOHHOTO 3aKOHOJa-
TEJBCTBA, MOCKOJIBKY (QPUKTUBHBIC OpaKy SIBIISIOTCS
OJTHUM U3 crI0CO0OB HE3aKOHHON MUTPaLIMy Ha Tep-
putopuu Poccuiickoit @eaeparuu.

B 3aBepmienne xorenock 661 OTMETHUTD, YTO TPU
MPOBEIECHUH PA3IMYHBIX IPOBEPOUYHBIX MEPOIPHUSI-
THH TI0 BBISBICHUIO U UKcanu (UKTUBHBIX Opa-
KOB HEOOXOJIMMO B 00S3aT€IHLHOM TOPSAIKE TOBO-
JUTH JI0 IOTHYECKOTO 3aBEPIICHHUS HAYaTyIo Ipolie-
IypY, TO €CTh A0 CyIeOHOTO pEeIIeHHs O MPU3HAHUH
Opaka HemelcTBUTENbHBIM. JlaHHOE pemieHne Taét
OCHOBAHME COTPYIHUKAM OpPraHOB BHYTPEHHUX JIEIT
AHHYJIMPOBATh IOJYYCHHBIC HHOCTPAHHBIM TI'pax-
JTAHUHOM pa3pelInTeNbHbIe JOKYMEHTHI Ha IIPaBO
npeObIBaHms Ha Tepputopun Poccuiickoit denepa-
UM, YTO, B CBOIO OYepe/ib, JIUIIAET HHOCTPAHHOTO
rpaXJaHrHa BO3MOYKHOCTH M COOJa3HOB MOJIy4e-
HUS POCCHIICKOTO TPaKJaHCTBA.
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FICTITIOUS MARRIAGES OF FOREIGN CITIZENS ARE NOT A PATH TO CITIZENSHIP

D.V. Shustov
Lecturer of the Department of Professional Activity of Public Order Protection Units
of the Nizhny Novgorod Academy of the Ministry of Internal Affairs of the Russian Federation

This article considers the existing problems of migration legislation, in particular the use of the mechanism of fictitious marriage of a foreign citizen
with a citizen of the Russian Federation as a way of legalization in the territory of the Russian Federation and a way of obtaining Russian citizenship.
The changes in legislation on the issue of acquiring citizenship of the Russian Federation are compared. The question of obtaining citizenship by
means of obtaining authorization documents through a fictitious marriage is raised.

Keywords: fictitious marriage, temporary residence permit, residence permit, foreign citizen temporarily residing in the Russian Federation.
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